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Abstract

Expropriation of land by the government often results in conflict, especially when it impacts existing Building
Use Rights (HGB) holders. In Medan City, the Jalan Nibung Raya case is a significant example of how land
expropriation policies can affect local communities. This research aims to evaluate the process and results of
land expropriation by PEMKO Medan, in particular its impact on HGB holders and the effectiveness of the
conflict resolution mechanisms adopted.

This research uses qualitative methods to collect and analyze data. Primary data was collected through in-
depth interviews with affected HGB holders, government officials and land experts. Field observations and
document analysis are also used to understand the policy context and community responses. This analysis
makes it possible to assess the effectiveness of the land expropriation process and existing conflict resolution
mechanisms.

The research results show that the land takeover process by PEMKO Medan did not involve relevant
stakeholders, which led to resistance and legal conflicts. Many citizens feel deprived of their rights without
adequate compensation or solutions. A lack of transparency and communication between the government and
citizens exacerbates the situation, increasing tensions and distrust between parties.
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INTRODUCTION

Land expropriation by the government has become a controversial issue in the context of public policy and
land law in Indonesia. One case that is currently attracting attention is the Medan City Government's plan to
take over land on Jalan Nibung Raya, which is currently regulated by Building Use Rights (HGB). The Medan
City Government's decision not to extend the HGB and instead wish to manage it itself has given rise to a
number of conflicts, both from a legal and social perspective.

The city of Medan, as one of the centers of economic growth in North Sumatra, has experienced rapid
changes in the last few decades. Urban transformation, industrial growth, and population migration have
influenced the city's land use map. One of the challenges that arises as a result of these dynamics is land control
conflicts, one of which is related to the Building Use Rights (HGB) case on Jalan Nibung Raya.

The takeover of land by the Medan city government (Pemko) has become a hot topic. Land as a limited
resource has economic, social and cultural value. Moreover, in the urban context, land is a strategic asset for
the development of infrastructure and public facilities. However, in the expropriation process, problems often
arise regarding the land owner's rights, compensation, and the conflict resolution methods used.

According to Law no. 2 of 2012 concerning Land Acquisition for Development in the Public Interest, land
acquisition must be carried out with the principles of justice, legal certainty and benefits for the welfare of
society. (Law No. 2 of 2012) However, in practice, the land expropriation process often does not run smoothly.
Various previous studies have shown that land conflicts are often caused by unclear land status, discrepancies
in compensation, and land owner dissatisfaction with the ongoing process. (Sutaryo, W, 2017)
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In the case of the Jalan Nibung Raya HGB, these issues have come to the surface again. Not only talking
about economic values, this conflict also touches on the social and cultural aspects of the local community.
The people who live in these locations have history, traditions and emotional eternity with the land they
occupy. Therefore, conflict resolution must pay attention to these aspects in order to find a fair and just
solution.

In the Indonesian context, Building Use Rights (HGB) is a land right that allows a person or legal entity to
build and own a building on land that is not owned by them for a certain period of time. By understanding the
legal basics of HGB management, we can better understand the context and complexities that arise in the case
of land expropriation on Jalan Nibung Raya. There are several legal bases regarding HGB, including:

1. Basic Agrarian Law (UUPA) No.5 of 1960

UUPA is the main basis for land regulation in Indonesia. Article 41 of the UUPA regulates HGB. In
this article it is stated that HGB is the right to build and own buildings on land that is not owned by
them, which is granted by the right holder for a certain period of time. (UUPA No. 5 of 1960) This
differentiates HGB from Hak Milik, which is the strongest right to land, and has no time limit.

2. Government Regulation (PP) no. 40 of 1996 concerning Business Use Rights, Building Use Rights
and Land Use Rights

This PP further regulates the granting, renewal, registration and termination of HGB. One of the
important provisions in this PP is that the HGB period is given a maximum of 30 years and can be
renewed for the next 20 years. (PP No. 40 of 1996) Apart from that, land with HGB status can be
mortgaged and become the object of other transactions.

3. Law no. 2 of 2012 concerning Land Acquisition for Development in the Public Interest

Although this law specifically regulates land acquisition, it is also relevant to the management of HGB,
especially in the context of land expropriation by the government. This law emphasizes the principles
of justice, legal certainty and benefits for community welfare in the process of taking over land,
including land with HGB status.

Looking at the legal basis above, it is clear that HGB arrangements have their own complexities. On the
one hand, HGB holders have the right to build and own buildings on the land. On the other hand, HGB status
has a time limit, so it can cause lighting in the future. (Law No. 2 of 2012)

In the context of the Jalan Nibung Raya case, this legal basis is important to pay attention to. Is the land
acquisition process by the Medan City Government in accordance with existing regulations? Have the rights
of HGB holders been respected? What is the compensation mechanism provided? All these questions must be
addressed through the lens of existing law to ensure justice and legal certainty for all parties involved. Jalan
Nibung Raya, which has long been managed by the private sector through Building Use Rights (HGB), is in
the public spotlight. The interaction between private and public interests often gives rise to various dynamics,
including social issues that emerge from this process.

METHOD

The research entitled "Land Takeover by the Medan City Government: Evaluation of the Conflict
Resolution Process in the Jalan Nibung Raya HGB Case" will use gualitative methods with a case study design
to explore an in-depth understanding of the dynamics and perceptions related to the case. Researchers will
collect data through in-depth interviews with key informants, direct observation at the location, and related
documentation. This approach allows for thematic analysis of the collected data, with validation through
triangulation to ensure the accuracy of the findings. During the research, research ethics such as confidentiality
and voluntary participation will be enforced, to ensure integrity and fairness in the research process.
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RESULTS AND DISCUSSION
Legal Basis for Building Use Rights (HGB) and Its Application
1. Law Number 5 of 1960 concerning Basic Regulations on Agrarian Principles
Article 35
(1) Building use rights are the right to construct and own buildings on land that is not one's own, with a
maximum period of 30 years.
(2) At the request of the right holder and taking into account the needs and condition of the buildings,
the period referred to in paragraph (1) can be extended for a maximum period of 20 years.
(3) Building use rights can be transferred and transferred to other parties.
1. Article 36 paragraph (1)
Those who can have building use rights are:
a. Indonesian citizens;
b. A legal entity established according to Indonesian law and domiciled in Indonesia.
2. Article 37
Building use rights occur:
a. Regarding land controlled directly by the State due to government determination;
b. Regarding land owned by an authentic agreement between the owner of the land concerned and the
party who will obtain the right to use the building, which intends to give rise to that right.
3. Article 38
(1) Building use rights, including the conditions for granting them, as well as any transfer and deletion of
these rights must be registered.
(2) The registration referred to in paragraph (1) is a strong means of proof regarding the deletion of
building use rights and the legality of the transfer of said rights, except in the case of the right being
extinguished because the term has expired.

4. Article 39
Building use rights can be used as collateral for debts by encumbering them with mortgage rights.
5. Article 40

Building use rights are removed because:
the term expires;
terminated before the term ends because a condition is not met;
released by the rights holder before the term expires;
revoked in the public interest;
neglected;
the land is destroyed;
provisions in article 36 paragraph (2).
2. Government Regulation Number 40 of 1996 concerning Business Use Rights, Building Use Rights and
Land Use Rights
Atrticle 19 paragraph (1)
Those who can become Building Use Rights holders are:
a. Indonesian citizens;
b. A legal entity established according to Indonesian law and domiciled in Indonesia.
6. Article 20
(1) Holders of Building Use Rights who no longer fulfill the requirements as intended in Article 19 are
obliged within a period of one year to release or transfer their rights to the land to another party
who meets the requirements.
(2) If within the time period as intended in paragraph (1) the rights are not released or transferred, the
rights are extinguished by law.
7. Article 21
The land that can be granted with Building Use Rights is:
a. State Land;
b. Land Management Rights;
C. Freehold Land.
8. Article 22
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(1) Building use rights on state land are granted by a decision granting rights by the Minister or
appointed official.
(2) Building Use Rights on Land Management Rights are granted by a decision granting rights by the
Minister or an appointed official based on the recommendation of the Management Rights holder.
(3) Provisions regarding the procedures and conditions for applications and awards are further
regulated by Presidential Decree.
9. Article 23
(1) The granting of building use rights as intended in Article 22 is registered in the land book at the Land
Office.
(2) Building Use Rights on State land or Management Rights land exist from the moment they are
registered by the Land Office.
(3) As proof of rights, building use rights holders are given a land rights certificate.
10. Article 25
(1) Building Use Rights as intended in Article 22 are granted for a maximum period of thirty years and
can be extended for a maximum period of twenty years.
(2) After the term of the Building Use Rights and its extension as intended in paragraph (1) ends, the
former right holder may be granted a renewal of the Building Use Rights on the same land.
11. Article 26
(1) Building use rights on state land as intended in Article 22, at the request of the right holder, can be
extended or renewed, if they meet the following conditions:
a. The land is still being used properly in accordance with the circumstances, nature and purpose of
granting the rights;
b. terms granting rights the fulfilled properly by the rights holder; And
C. the rights holder still meets the requirements as a rights holder as intended in Article 19.
d. The land is still in accordance with the relevant Regional Spatial Plan.
(2) Building Use Rights over Management Rights land are extended or renewed at the request of the
Building Use Rights holder after obtaining approval from the Management Rights holder.
12. Article 27
(1) The application for an extension of the term of the Building Use Rights or its renewal is submitted no
later than two years before the end of the Building Use Rights or its extension.
(2) The extension or renewal of building use rights is recorded in the land book at the Land Office.
(3) Provisions regarding the procedures for applying for an extension or renewal of Building Use Rights
and the requirements are further regulated by Presidential Decree.
13. Avrticle 30
Building Use Rights Holders are obliged to:
Pay income money, the amount and method of payment of which is determined in the decision on granting
rights;
Use the land in accordance with its designation and requirements as stipulated in the decision and grant
agreement;
Maintain the land and buildings on it well and preserve the environment;
Hand over the land granted with Building Use Rights to the State, the holder of Management Rights over
the Ownership Rights holders after the Building Use Rights have been removed;

. Submit the certificate of Building Use Rights that has been removed to the Head of the Land Office.

14. Article 31
If the Building Use Rights land, due to geographical or environmental conditions or other reasons, is located
such a way that it encloses or closes the yard or other plot of land from public traffic or waterways, the

Building Use Rights holder is obliged to provide an exit or waterway or other convenience for the yard or the
confined plot of land.

15. Article 32
The holder of Building Use Rights has the right to control and use the land granted with Building Use

Rights for a certain period of time to construct and own buildings for personal or business purposes and to
transfer these rights to other parties and encumber them.

16. Article 35

(1) Building Use Rights are removed because:
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Expiration of the period as stipulated in the award or extension decision or in the award agreement;
Canceled by the authorized official, Management Rights holder or Ownership Rights holder before
the term ends, because:
1) Failure to fulfill the rights holder's obligations and/or violation of the provisions as intended in
Article 30, Article 31 and Article 32; or
2) Failure to fulfill the conditions or obligations contained in the agreement granting Building Use
Rights between the Building Use Rights holder and the Ownership Rights holder or land use
agreement with Management Rights; or
3) Court decisions that have permanent legal force;
released voluntarily by the rights holder before the term expires;
revoked based on Law Number 20 of 1961,
neglected;
the land is destroyed;
g. provisions of Article 20 paragraph (2).
3. Government Regulation Number 27 of 2014 concerning Management of State/Regional Property
Article 1 number 11
Rental is the use of State/Regional Property by another party for a certain period of time and receiving cash
compensation.
17. Article 29 paragraphs (1), (2), (3) and (5)
(1) State/Regional Property can be rented to other parties.
(2) The rental period for State/Regional Property is a maximum of 5 (five) years and can be extended.
(3) The rental period for State/Regional Property as referred to in paragraph (2) can be more than 5
(five) years and can be extended for:
a. Infrastructure cooperation;
b. Activities with business characteristics that require a rental period of more than 5 (five) years; or
C. otherwise specified in the Law.
(4) Amount of Rental for State/Regional Property for infrastructure cooperation as intended in paragraph
(3) letter a or for activities with business characteristics that require a rental period of more than 5 (five) years
as intended in paragraph (3) letter b can consider the economic value of each type of infrastructure.
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4. Minister of Home Affairs Regulation Number 19 of 2016 concerning Guidelines for Management of
Regional Property
Article 1 number 33
Rental is the use of regional property by another party for a certain period of time and receiving cash
compensation.
18. Article 114

(1) The rental period for regionally owned goods is a maximum of 5 (five) years from the signing of the
agreement and can be extended.

(2) The rental period for regionally owned goods as intended in paragraph (1) can be more than 5 (five)
years and can be extended for:

a. infrastructure cooperation;
b. activities with business characteristics that require a rental period of more than 5 (five) years; or
C. otherwise specified in the Law.

(3) The rental period for regionally owned goods for activities with business characteristics that require
more than 5 (five) years as intended in paragraph (2) letter b is carried out based on the calculation
of the results of a review of the rental carried out by a competent party.

(4) The rental period as intended in paragraph (1) can be calculated based on the rental periodicity
which is grouped as follows:

a. peryear;

b. per month;
C. perday; And
d. per hour.

(5) The rental period for regionally owned goods within the framework of infrastructure cooperation as
referred to in paragraph (2) letter a is a maximum of 10 (ten) years and can be extended 1 (one) time.
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Building Use Rights (HGB) in Indonesia, which are regulated explicitly in Law Number 5 of 1960
concerning Basic Regulations on Agrarian Principles, and further clarified through Government Regulation
Number 40 of 1996, provide a legal framework for individuals or entities to hold and managing land that does
not belong to them for development purposes. According to Article 35 of the UUPA, HGB gives individuals
or legal entities the right to construct buildings on land that is not their own for a period of time that can be
extended, with an initial duration of up to 30 years and the possibility of extension for up to an additional 20
years. These rights can be transferred to other parties, allowing for flexibility in ownership and management
of the property.

Furthermore, subsequent articles in the UUPA and related regulations provide guidance regarding
procedures for granting, extending, renewing and revoking HGB. For example, Article 38 states that all HGB-
related transactions must be registered, providing legal certainty and transparency in ownership and transfer
of rights. Meanwhile Article 39 confirms that HGB can be used as collateral for debt, increasing its utility as
a financial tool.

Apart from that, in the context of management and utilization of state or regional property, as regulated in
Government Regulation Number 27 of 2014 and Minister of Home Affairs Regulation Number 19 of 2016,
leasing is an important mechanism for the use of state or regional resources within a certain period of time.
These two regulations stipulate that rental of state or regional property can be carried out for various periods
of time and for various purposes, including infrastructure cooperation and business activities that require a
rental period of more than five years.

The link between HGB and regulations on leasing state or regional property highlights flexibility in the use
of land and property to support economic and infrastructure development. HGB, with its potential to be
extended and renewed, as well as the ability to be used as collateral, becomes a valuable tool for private and
public sector development. Meanwhile, leases, with varying terms and objectives, provide options for
governments to optimize asset utilization while generating revenue or supporting development initiatives.

In a practical context, this understanding is important to assess how land designated for HGB can be
integrated into regional spatial planning and developed in accordance with long-term development needs. This
is especially relevant in cases such as the Medan City Government's takeover of land on Jalan Nibung Raya,
where the city government must balance development needs and the rights of existing HGB holders, by
ensuring all actions comply with relevant legal provisions and benefit the wider community. .

Social Issues from Land Takeover by PEMKO Medan

Land is an asset of the Indonesian nation which is the basic capital for development towards a just and
prosperous society. Therefore, its use must be based on principles that grow and develop in Indonesian society.
In this case, efforts must be avoided to make land into merchandise, an object of speculation and other things
that conflict with the principles contained in Article 33 paragraph 3 of the 1945 Constitution. Mac Andrews
expressed his opinion regarding land in Indonesia:

“Land in this context is seen as the provider of food and clothing. This view, it should be noted, is in
direct contrast to the western concept of land and an economic or commercial commodity to be bought
and sold in a market economy with financial return as the main consideration”.

So it can be concluded that land in Indonesia is not a commodity as in the Western concept. Current
conditions which make land a commodity are incompatible with the social function of land rights. If land is
used as a commodity, negative impacts will emerge, namely monopoly and land speculation. Land monopoly
can be said to be the control of land by certain parties only so that it cannot realize the welfare and prosperity
of the people (Kartini Muljadi, 2004). For this reason, one way to minimize the negative impact of land as a
commodity is by granting land rights status called Building Use Rights (HGB) in accordance with Article 35
(1) of Law no. 5 of 1960 concerning Basic Regulations on Agrarian Principles (called UUPA). By granting
HGB, land monopoly practices can be minimized because the HGB ownership period granted by UUPA is
only 30 (thirty) years and can be extended for 20 years.

Based on these legal considerations, many people in Medan buy shophouses (ruko) built by third parties in
the Petisah Tengah Subdistrict area, Medan Petisah District, Medan City, including, on JI. Nibung Raya, JI.
Nibung I and Il. The land rights given to residents are HGB certified. So, according to Article 36 (1), it is very
clear that those who can have HGB are Indonesian citizens and legal entities established according to
Indonesian law and domiciled in Indonesia. This means that buying and selling by the public is legally valid
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and applies to the parties who bind it according to the meaning of the agreement in Article 1320 and Avrticle
1338 of the Civil Code (KUHPerdata).

The people in Petisah Tengah Subdistrict have lived in peace and comfort for 30 (thirty years) without any
problems with the status of HGB land rights which can be extended for another 20 (twenty) years if the term
of the HGB certificate ends. The community's economy is growing because the area, especially Jalan Nibung
Raya Medan, is famous for buying and selling used cars (second hand). In the midst of the Covid-19 pandemic,
car buying and selling in the JI. Nibung Raya is increasingly sluggish, which is affecting traders' income and
tax payments to the government. This bad risk is also experienced in all sectors including the national economy.

But, is that the only problem for the people of Central Petisah? Apparently not. There is a more principled
issue regarding residents' problems, namely, the rights to HGB land they own cannot be extended for a period
of 20 years in accordance with Article 35 (2) UUPA: "At the request of the right holder and taking into account
the needs and condition of the buildings, The period mentioned in paragraph 1 can be extended for a maximum
period of 20 years." Residents of JI. Nibung Raya and its surroundings are not just worried about Covid-19,
but shophouses as places to live and do business which are purchased on the basis of HGB certificates can
only be extended by the Head of the Medan Land Office after being recommended by the Medan City
Government. According to residents' confessions to researchers, the Land Office could not provide an
explanation for the rejection of the HGB extension. The Land Office informed that the HGB extension could
be granted after a recommendation from the Medan City Government.

However, after being asked for recommendations, the Medan City Government only recommended that
land rental rights be a maximum of 5 (five) years and could be extended by paying land rental levies. The
reason for the Medan City Government, according to residents' explanations, is that the residents' HGB in the
Petisah Tengah area is on land with Land Management Rights (HPL) belonging to the Medan City Government
which must be managed in accordance with Government Regulation no. 27 of 2014 concerning Management
of State/Regional Property in conjunction with Minister of Home Affairs Regulation no. No. 19 of 2016
concerning Guidelines for Management of Regional Property.

The takeover of land by the Medan City Government, especially in the Jalan Nibung Raya area, has given
rise to various reactions and complex legal challenges. Of the 1574 Building Use Rights (HGB) plots issued
on Management Rights (HPL) land Numbers 1, 2 and 3 Petisah Tengah, 606 plots have expired. The city
government, through the Regional Finance and Assets Agency, stated that former HGB holders have the
opportunity to renew cooperation in the use and utilization of these assets, but only in the form of a five-year
lease, not through an extension of the HGB.

Head of the Medan City Regional Finance and Assets Agency, Zulkarnain Lubis, emphasized that using
HPL land without a formal agreement is illegal and violates the law. He also underlined that the land is legally
a city government asset and must be managed in accordance with applicable regulations. This shows the city
government's efforts to enforce compliance with the law in the management of its assets.

However, the city government's approach has caused disappointment among residents of former HGB
holders, who feel they have lost their right to extend their HGB. Residents consider the rental rights offered as
a substitute for HGB to be inadequate, especially because they do not allow them to mortgage their property
as collateral for credit at the bank. This is a serious problem for the majority of citizens who are entrepreneurs
and need access to capital for their businesses.

In a meeting with Commission A of the Medan DPRD, residents' representatives expressed their objections
to the new policy and proposed a judicial review of the regulations governing five-year rentals. The head of
the Medan City Land Office himself admitted that the new regulations made it difficult and encouraged
residents to submit a judicial review.

The city government, through the Head of the Equipment and Services Procurement Section of the Regional
Secretariat of Medan City, Agus Suriyono, explained that the policy change was in line with Government
Regulation no. 27 of 2014 concerning Management of State/Regional Property which requires cooperation in
utilizing assets through a rental or tendered cooperation mechanism. This shows the government's efforts to
increase transparency and efficiency in asset management.

The takeover of land by PEMKO Medan on Jalan Nibung Raya and the change from HGB to lease shows
the complexity in managing government assets and the conflict of interest that occurs between the government
and residents. These conflicts reflect the challenges of balancing the city's economic development needs with
the rights and interests of residents. In the future, PEMKO Medan must strive to carry out better outreach and
find solutions that are not only legal but also fair, and acceptable to all affected parties.
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Evaluation of the Conflict Resolution Process in the Hgb Jalan Nibung Raya Case

Building Use Rights are one of the other land rights regulated in the UUPA. According to the provisions of
Article 35 UUPA that is as follows:

1. Building Use Rights are the right to construct and own buildings on land that is not one's own, with a
maximum period of 30 years.

2. At the request of the right holder and taking into account the needs and condition of the buildings, the
period referred to in paragraph 1 may be extended for a maximum period of 20 years.

3. Building Use Rights can be transferred and transferred to other parties. It can be seen that what is meant
by Building Use Rights in the UUPA is land rights given to someone to construct and own a building on
that land for a period of 30 years and can be extended for 20 years.

Apart from that, if we look at the formulation of Article 25 paragraph (2) of Government Regulation
Number 40 of 1996, which determines that: "After the term of the Building Use Rights and extension as
intended in paragraph (1) ends, the former right holder can be given a renewal Building Use Rights on the
same land.”* Thus, the term of HGB is limited and is given a maximum period of 30 years and can be extended.
UUPA and Government Regulation Number 40 of 1996 do not regulate how many times someone can extend
or renew HGB.

If we look further at the provisions of the UUPA, the formulation of Article 38 of the UUPA regulates that:

1. Building Use Rights, including the conditions for granting them, as well as any transfer and deletion of
these rights must be registered according to the provisions referred to in Article 19.

2. The registration referred to in paragraph 1 is a strong means of proof regarding the deletion of the Building
Use Rights and the legality of the transfer of said rights, except in the case of the rights being deleted
because the term has expired.

Judging from the formulation of Article 36 paragraph (1) UUPA, which determines that: Those who can
have building use rights are: a. Indonesian citizens; b. legal entity established according to Indonesian law and
domiciled in Indonesia. Thus, it can be seen that the law allows ownership of HGB by legal entities established
according to the legal provisions of the Republic of Indonesia and domiciled in Indonesia (Muljadi and
Widjaya, 2004: 190). Namely, these two elements are two elements that together must exist. This means that
legal entities that are established according to Indonesian law but are not domiciled in Indonesia cannot have
HGB.

If the subject of the Building Use Rights does not meet the requirements as an Indonesian citizen or
Indonesian legal entity, then within 1 year he is obliged to release or transfer the Building Use Rights to another
party who meets the requirements. If this is not done, then the Building Use Rights are extinguished by law
and the land becomes state land.

Any explanation regarding HPL and HGB mentioned above is of course for the people of Petisah Tengah
Village, Medan Petisah District, Medan City, they will not understand because for them, when they buy
housing or office houses (Ruko) from HPL holders, it has HGB status for a specified period of time. in UUPA.
In Article 26 paragraph (2) of Government Regulation Number 40 of 1996 concerning Business Use Rights,
Building Use Rights and Land Use Rights, it is stated that in: ,,“Building Use Rights on land, management
rights are extended or renewed at the request of the Building Use Rights holder. after obtaining approval from
the Management Rights holder."

Building use rights are above the management rights granted by the holder of the management rights by
fulfilling the conditions determined by statutory regulations and fulfilling achievements and good faith, then
for the holder as long as they are still cultivated and utilized continuously, thus proving legal ownership of the
building. obtaining building use rights over management rights and having proof of rights to the land, namely
a land certificate, then these rights must be protected and given legal certainty in a juridical manner. (Chandra,
S. (2006).

This transfer of building use rights over management rights can result in misunderstandings by some people
who think that it is not only the rights to the building that are being transferred but also the land (management
rights) because in the deed that is made there is no mention or explanation of the rights The use of the building
being bought and sold is the right to use the building over the management right, the transfer of which is only
limited to the right to the building and not the land.

Legal protection is needed for buyers and holders of management rights so that the transfer of building use
rights over management rights does not harm the parties concerned.

In extending the building use rights beyond the management rights, they will be registered or re-applied to
the Medan City Land Office, with a recommendation from the management rights holder. However, the
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management right holder can only grant it for a period of 5 years, whereas the Medan City Land Office does
not recognize HGB with a 5 (five) year period, so this causes the request for an extension of the HGB above
the management right to be rejected by the Medan City Land Office because it does not in accordance with
UUPA. (Anggreini, D. (2020.

The first HGB holder, namely the company that received HGB (above HPL) approval from the Medan City
Government, should explain the status of the land, whether the HGB is purely from State Land or HGB above
HPL so as not to harm the buyer. Then, it must be explained whether the sale and purchase of HGB on HPL
land automatically also transfers the right to the HPL part to the buyer's HGB? These provisions also have to
be explained by the Notary/Land Deed Official during the sale and purchase transaction because not all buyers
understand the sale and purchase of land with HPL status. As a result, the residents of Central Petisah do not
receive legal protection and certainty at all.

This public concern was revealed when representatives of residents of Jalan Nibung I and I, Jalan Orion,
Jalan Rotan, Jalan Nibung Raya, Jalan Srikandi, Petisah Tengah Subdistrict, Medan Petisah conveyed
complaints which were accommodated by Commission A of the Medan DPRD. Darmin, resident coordinator,
said that the issuance of the HGB extension was really needed. "We have tried to go directly to the mayor's
office. "The Medan City Government has never made a recommendation to extend the HGB, which has rental
rights,"” he said in a meeting attended by the Head of the Medan City BPN and related Medan City Government
agencies.

Another resident, Martin Sihombing, said that HGB over Land Management Rights (HPL) owned by
residents is not the same as rental rights. Residents buy from PT Saat Jaya Utama. There is also no mention in
the agreement that the land is leased. "There was no previous agreement, if it ends and at any time the
government takes it, we are obliged to hand it over to the government. So this is not a rental.” The HGB issue,
he explained, is related to investment. HGB can be mortgaged to a bank, while rental agreements cannot be
used to borrow from a bank.

Head of the Equipment and Services Procurement Section of the Medan City Regional Secretariat, Agus
Suriyono, said that previously HGB was regulated through PP 40/1996 concerning Cultivation Rights, HGB
and Use Rights over Land. However, now there is PP Number 27/2014 concerning Management of
State/Regional Property. In PP 27/2014, it is stated that the use of state/regional property is in the form of
renting, lending and using, cooperation in utilization, construction for transfer or construction for use and
cooperation in providing infrastructure. "The Medan City Government can only implement this regulation
using a rental system, a maximum of 5 years. "If you borrow and use it is with a government agency, while
cooperation on utilization, construction for handover or building for use must go through a tender,".

Head of the Medan City BPN Office, Saiful, was also unable to provide much of an opinion on the new
regulations. He admitted that his party was also a 'victim' of the new regulation, because it also held HGB
above HPL, suggesting that a judicial review be carried out on the regulation in question. "My input is that the
public submits a judicial review of this regulation," he said. The meeting chaired by the Chairman of
Commission A DPRD Medan Sabar Samsurya Sitepu and attended by commission members, Landen Marbun,
Rajuddin Sagala, Zulkarnain Yusuf, Robby Barus, concluded that the problems faced by the community would
be consulted with the Ministry of Agrarian Affairs and the Ministry of Home Affairs. "We convey this to
government, so that when making regulations the government must look at the facts and must coordinate across
ministries,” said Landen. Meanwhile, Sabar believes that this problem is due to a lack of socialization from
the central government regarding the new regulations. (Pos, S. (2017

The results of interviews by researchers from several residents acknowledged the explanation from the
Medan Land Office that they were given a recommendation to extend the HGB for only 5 years. In fact, the
HGB extension period in the UUPA is not set at 5 years but at 20 years. As a result, the status of HGB
ownership belonging to Central Petisah residents is increasingly unclear.

The City Government itself has not been able to provide a legal explanation regarding the applications of
Central Petisah residents which have not been processed to date. Meanwhile, public complaints to the Medan
City DPRD vyielded no results. The delay in the process of extending residents' HGB since 2015 was due to
the implementation of Minister of Home Affairs Regulation Number 19 of 2016 concerning Guidelines for
Management of Regional Property jo. Government Regulation Number 27 of 2014 concerning Guidelines for
Management of State/Regional Property, which in these two regulations does not state the existence of HGB
as a use of Regional Assets. Article 68 paragraph 5 of the Regulation of the Minister of Home Affairs of the
Republic of Indonesia Number 19 of 2016 concerning Guidelines for Management of Regionally Owned
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Property states that: "Other parties operating regionally owned goods are prohibited from transferring the
operation of regionally owned goods to other parties and/or transferring regionally owned goods. concerned."

CONCLUSION

The case study "Land Takeover by PEMKO Medan: Evaluation of the Conflict Resolution Process in the
Jalan Nibung Raya HGB Case" reveals several problems in the implementation of land and building policies.
Even though regulations such as UUPA and Government Regulation Number 40 of 1996 clearly regulate the
granting, extension and transfer of HGB, the reality on the ground shows that there are serious challenges,
especially when PEMKO Medan changed its HGB policy to a five-year rental system. These changes create
legal and financial uncertainty for citizens, who feel their rights are being neglected and their economies are
threatened.

The process evaluation revealed deficiencies in communication and coordination between PEMKO Medan,
the Land Office, and residents, demonstrating the need for more open and participatory dialogue in decision
making. The main suggestions from this research are to improve communication between PEMKO Medan and
the community, ensure that land policies are based on a strong understanding of the law, and prioritize the
interests of the people in every policy. It is hoped that implementing these suggestions will facilitate fairer
conflict resolution and build trust between the government and the community, not only on Jalan Nibung Raya
but also in handling land conflicts in the future.
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